
 

 

 
 LEASE AND JOINT USE AGREEMENT  
 
THIS LEASE AND JOINT USE AGREEMENT (the “Lease and Use Agreement”) is made this ____ day of 
_____________, 2014, by and between the NORTH MASON SCHOOL DISTRICT (“District”), a Washington 
municipal corporation, and the Hood Canal Salmon Enhancement Group doing business as the Pacific 
Northwest Salmon Center (“Center”), a Washington nonprofit corporation (“Center”) (collectively, the 
“Parties”).  
 
WHEREAS, the District is a political subdivision of the State of Washington; and  
 
WHEREAS, the Center is a nonprofit corporation, lawfully incorporated under chapter 24.03 RCW and 
exempt from federal taxation under Section 501(c)(3) of the Internal Revenue code of 1986 as amended; 
and  
 
WHEREAS, the Last Will and Testament of Samuel B. Theler (the “Will”) bequeathed to the District “all of 
that real property abutting and adjoining the present ‘Sam Theler’ playground in Belfair, Washington to 
be used for a gymnasium or recreation center” subject to certain conditions described in the Will and 
provided for the establishment of a perpetual trust (the “Trust”), a portion of the income of which was 
to be used to construct, improve and maintain a community center on such property (the “Community 
Center”); and  
 
WHEREAS, pursuant to the terms of the Will, the District owns the property described in Exhibit A, 
attached hereto and incorporated herein by this reference, and improvements located thereon, 
including the Community Center constructed with Trust income, the North Mason School District 
Wetlands Classroom constructed with District income (the “Wetlands Classroom’) and the Theler Exhibit 
Building, constructed through State appropriation (all referred to herein collectively as the “Property”); 
and  
 
WHEREAS, under the terms of the Will, the Property is to be used for athletic and recreational purposes, 
including using a portion of the Property as a gymnasium or recreation center (the “Will Conditions”); 
and  
 
WHEREAS, the Center will lease the Property from the District for the purpose of operating the 
Community Center and providing recreational and educational activities and opportunities consistent 
with the Will.  
 
WHEREAS, the Center will control and maintain the Property; and  
 
WHEREAS, the District will benefit by having use rights of the Property as described herein and by 
transferring the maintenance costs to the Center;  
 
NOW, THEREFORE, in consideration of the terms and conditions contained herein, the District and the 
Center mutually agree as follows:  
 
1. PURPOSE OF LEASE AND JOINT USE AGREEMENT.  
 



 

 

This Lease and Use Agreement provides for the leasing of the Property, which is described in Exhibit A, 
to the Center for the purpose of operating the Community Center and providing recreational and 
educational activities to the public. This Lease and Use Agreement is also intended to provide a 
framework for the Parties to use the Property on a coordinated basis.  
The Center will operate the property for purposes and activities consistent with the Last Will and 
Testament of Samuel B. Theler as modified on February 14, 1983. 
 
2. RIGHT TO USE REAL PROPERTY.  
 

a. Lease of Property. In consideration for the commitments set forth below regarding the 
District’s use of the Property, the valuable public service performed by the Center’s operation 
and maintenance of the Community Center and its provision of recreation and education 
activities to the public and other valuable consideration, the District hereby leases to the Center, 
as provided below and subject to the District’s rights to use portions of the Property described 
herein, the real property described in Exhibit A, together with all improvements, but limited to 
those established under the provisions of the Will, on said property, in the condition in which 
such property and improvements now exist. The District represents and warrants that it has full 
right and power to enter into this Lease and Use Agreement, and to convey the leasehold 
interest described herein to the Center on the terms and conditions contained in this Lease and 
Use Agreement.  
 
b. Term. Unless terminated earlier pursuant to the provisions set forth herein, the term of this 
Lease and Use Agreement shall be for a period of ten (10) years, commencing on 
___________________, 2014 (the “Commencement Date”), which shall be the date that this 
Agreement is fully executed. The Center shall be deemed to have accepted possession of the 
Property on the Commencement Date.  
 
c. Term Extension. This Lease and Use Agreement can be renewed or extended for subsequent 
terms only by mutual written agreement of the Parties. Any extension of the Agreement shall be 
governed by the terms and conditions contained herein.  
 
d. Property Leased “As-Is”. The Center has inspected the Property, is familiar with the present 
condition of the Property and agrees to accept the Property in its current condition.  However, 
items in need of repair or replacement, which are identified in a building survey, to be 
completed before this lease becomes effective, will be paid for by the District.  If, during the first 
year of the lease, a major repair not identified in the survey occurs, the District and the Center 
will each pay half of the cost of repair or replacement.  
 
e. Termination. The District reserves the right to terminate this Lease and use Agreement 
pursuant to the following provisions:  

 
(i) The District reserves the right to terminate this Lease and Use Agreement if the 
Center uses the Property for purposes that are inconsistent with the Will Conditions.  
 

 
3. RENT AND OTHER FEES. The District shall lease the Property to the Center for a sum of ONE DOLLAR 
($1.00), payable annually to the District on the first of November.  The District and the Center both 
understand that without a tenant or significant donation, expenses of operating and maintaining the 



 

 

property exceed current revenues by approximately $40,000 per year.   Accordingly, the District agrees 
to partially fund the shortfall for the first 3 years to allow for a transition in management, the subletting 
of the building and the development of donations sufficient to support the Theler Center.  It is agreed 
that the amount the District will fund toward operations and maintenance will not exceed $30,000 per 
year for the first 3 years.   The Center will provide an annual budget and a monthly accounting of 
revenues and expenses and the District will reimburse for the shortfall on a monthly basis. 
 
4. The District may have the non-exclusive right to use the outdoor areas of the Property (the “Outdoor 
Space”, the Community Center and the Theler Exhibit Building during school hours (as established by the 
District) and non-school hours from time to time; provided that, at the District’s request, the Center 
shall use its best efforts to arrange for the District’s exclusive use of portions of the Community Center 
and the Theler Exhibit Building from time to time; and provided further, the District shall be solely 
responsible for providing staff necessary to supervise the portions of the Property used by the District, 
as described in Section 8 below.  
 
5. IMPROVEMENTS.  
 

a. During the course of the term of this Lease and Use Agreement, the Center shall be permitted 
to make or construct, at its own expense, any alterations, additions or improvements to the 
Property consistent with the programs offered by it subject to the District’s prior written 
approval.  
The Center will seek the District’s prior written approval for alterations with a value of greater 
than $25,000 or that affect the operations of the school district’s programs or that affect the 
structural components of the building(s) located on the Property or any building systems (such 
as HVAC or plumbing systems). The Center may, subject to 3rd party mediation as described 
elsewhere in this lease and the terms of the Will, remove any alteration or improvement made 
by the Center upon termination of this Lease and Use Agreement; provided that it leaves the 
Property in a safe and clean condition, restores damage caused by such removal and such 
removal does not compromise the structural integrity of any buildings or other improvements 
located on the Property. Any addition or improvement made to the Property by the Center and 
not removed shall, upon termination of this Lease and Use Agreement, become the property of 
the District without cost to the District. District’s approval of the plans, specifications and 
working drawings for Center’s alterations shall create no responsibility or liability on the part of 
District for their completeness, design sufficiency, or compliance with all laws, rules and 
regulations of governmental agencies or authorities. All work with respect to any alterations or 
improvements performed by or for Center must be done in a good and workmanlike manner 
and diligently prosecuted to completion.  
 
b. At the expiration of the term or termination of this Lease and Use Agreement as provided 
above, the Center shall surrender the Property to the District in a safe and clean condition and 
shall, subject to the terms of the Will, remove the Center’s personal property from the Property. 
The Center shall remove all of its personal property within forty-five (45) days of the expiration 
of the term or termination of this Lease and Use Agreement or such property will become the 
property of the District. The District may dispose of such property by any means reasonably 
consistent with state or grant mandates.  
 
c. Center has no authority or power to cause or permit any lien or encumbrance of any kind 
whatsoever, whether created by act of Center, operation of law or otherwise, to attach to or be 



 

 

placed upon the Property, and any and all liens and encumbrances created by Center shall 
attach to Center’s interest only. District shall have the right at all times to post and keep posted 
on the Property any notice which it deems necessary for protection from such liens. Center 
covenants and agrees not to suffer or permit any lien of mechanics or materialmen or others to 
be placed against the Property with respect to work or services performed for Center or 
materials furnished to the Property at the direction of Center, its contractors, subcontractors 
and agents, and, in case of any such lien attaching or notice of any lien, Center covenants and 
agrees to cause it to be immediately released and removed of record by paying the amount due 
stated in the lien or posting a bond reasonably acceptable to District therefor. Notwithstanding 
anything to the contrary set forth in this Lease and Use Agreement, if any such lien is not 
released and removed within thirty (30) days of the date notice of such lien is delivered to 
Center, District, at its sole option, may immediately take all action necessary to release and 
remove any such lien which attaches to the Property (or any part thereof), without any duty to 
investigate the validity thereof, and all sums, costs and expenses, including reasonable 
attorneys’ fees and costs, incurred by District in connection with such lien shall be deemed 
additional Rent under this Lease and Use Agreement and shall immediately be due and payable 
by Center.  

 
6. UTILITIES.  
 
The Center shall be responsible, at its own expense, for all utility charges for heat, light, water, gas, 
power, sewer, telephone, internet-related charges and for all other public utilities which shall be used in 
or charged against the leased Property during the full term of this Lease and Use Agreement and any 
extension thereof; provided that the District shall be responsible to reimburse the Center the utility fees 
associated with the District’s use of the Wetlands Classroom, which the Parties agree shall be 75% of 
actual utility expenses (power and water) for the Hood Canal Watershed Project Center and Wetlands 
Classroom billed to the District on a monthly basis, September through June, and shall be due and 
payable on the first of any such month. This Utilities Agreement will be renegotiated annually.  The 
initial monthly amount for the year beginning on the date of this lease is agreed to be $_____.  
 
7. MAINTENANCE AND REPAIR COSTS.  
 

a. The Center shall assume total responsibility, at its own expense, for the maintenance and 
operating expenses for the Property, including those costs resulting from damage, disrepair or 
building improvements, such as those related to remodeling, roofing, code requirements, and 
permanent fixtures. The District will assume total responsibility, at its own expense, for the 
maintenance and operating expense for the Wetlands Classroom, including costs resulting from 
damage, disrepair or building improvements, such as related to remodeling, roofing, code 
requirements, and permanent fixtures. The District and the Center will share in the cost of 
regular maintenance such as HVAC system repairs and service agreements for systems shared by 
the Interpretive Center and Wetland Classroom. It is the responsibility of the Center to arrange 
this maintenance and bill the District accordingly. The District and the Center will share 
responsibility for maintenance of integral utilities mutually used (power, water, sewer and fire 
protection) providing damage was not created through negligence of either party. In such case 
the responsibility would fall solely on the negligent party. The Center shall, at all times, keep the 
Property in accordance with the laws of the State of Washington and in accordance with all 
directions, rules and regulations of the health officer, fire marshal, building inspector, or other 
proper officer of any pertinent and authorized public authority, at the sole cost and expense of 



 

 

the Center. Notwithstanding the other terms of this Subsection 7(a), if the Center can 
demonstrate to the District’s satisfaction that the District’s use of the Property pursuant to 
Section 4 of this Lease and Use Agreement caused damage, the District shall pay the actual 
reasonable repair expenses for such damage.  
 
b. The Center, at its own expense, shall provide janitorial services for the property and shall 
keep the Property in a safe and clean condition, free of accumulations of dirt, rubbish, and 
unlawful obstructions, and shall maintain the landscaping and the Property exterior 
entranceways and walkways in a safe and clean condition consistent with the District’s 
standards of maintenance; provided that the District shall be responsible to pay to the Center 
for the custodial services associated with the District’s use of the Wetland Classroom, which the 
Parties agree shall be FOUR HUNDRED TWENTY FOUR DOLLARS ($424.00) per month from 
September through August and shall be due and payable on the first of any such month. 
Changes in the agreed amount may vary depending on actual expenses incurred and an 
evaluation of actual hours June – September. The District retains the right to provide its own 
janitorial services for the Wetlands Classroom, providing that this decision is made and the 
Center is informed no later than August 1 of each year. No monthly payment to the Center for 
janitorial services would occur if the District provides this service.  

 
8. OVERSIGHT AND SECURITY.  
 

a. When the District is using the Property pursuant to Section 4 of this Lease and Use 
Agreement, the District shall be solely responsible for monitoring its activities within and around 
the Property so as to avoid the risk of property damage or personal injury. When the Center is 
using the property, the Center shall be solely responsible for monitoring of activities within and 
around the Property so as to avoid the risk of property damage or personal injury.  
 
b. The Center agrees to provide mutually agreed upon security and safety to protect the 
Property consistent with District practices and/or requirements.  
 

9. DISPUTE RESOLUTION.  
 
If either party claims that the other party has breached any term of this Lease and Use Agreement, the 
following procedures shall be followed if and when informal communications, such as telephone 
conversations, fail to satisfy the claiming party:  

 
a. The claiming party shall provide a written notice to the other party of the alleged breach. The 
notice shall identify the act or omission at issue and the specific term(s) of this Lease and Use 
Agreement that the complaining party alleges was violated.  
 
b. The responding party shall respond to the notice in writing within five (5) business days. The 
response shall state that party’s position as well as what, if any, corrective action the responding 
party agrees to take.  
 
c. The complaining party shall reply in writing, indicating either satisfaction or dissatisfaction 
with the response. If satisfied, any corrective action shall be taken within five (5) business days 
of receipt of the responding party’s reply unless otherwise mutually agreed. If dissatisfied, the 
complaining party shall call an in-person meeting. Otherwise, the matter shall be considered 



 

 

closed. The meeting shall occur within a reasonable period of time and shall be attended by the 
District’s Superintendent and the Center’s Executive Director or their designees, and such others 
as the parties individually invite.  
 
d. If the complaining party remains dissatisfied with the results of the meeting, it shall then refer 
the matter to the District’s Superintendent and the Center Executive Director for resolution. If 
the issue is not resolved at this level within fifteen (15) business days, then either party may 
require in writing that the matter shall be reviewed in a non-binding, structured mediation 
process developed on a cooperative basis by the parties, and the parties shall consider in good 
faith any recommendations or settlements arising from such process.  
 
e. All of the steps preceding shall be a prerequisite to either party suing under this Lease and 
Use Agreement for breach, specific performance, or any other relief related to this Lease and 
Use Agreement, except that either party may seek an injunction for irreparable harm without 
exhausting such steps.  
 
10. INDEMNIFICATION/HOLD HARMLESS. The Center shall protect, defend, indemnify, and hold 
harmless the District, its officers, officials, directors, employees, and agents, from any and all 
claims, demands, suits, penalties, losses, damages, judgments, attorneys’ fees, and/or costs of 
any kind whatsoever, arising out of or in any way resulting from acts or omissions of the Center, 
its officers, employees, agents, invitees and/or subcontractors, in connection with the Property 
that is the subject of this Lease and Use Agreement.  
Except for damages caused by the sole or concurrent negligence of the District, the Center’s 
obligations under this Section shall include, but not be limited to:  
 
a. The duty to promptly accept tender of defense and provide defense to the District at the 
Center’s own expense;  
 
b. Indemnification for such claims whether or not they arise from the sole negligence of the 
Center or the concurrent negligence of the Center-and the District and/or another party;  
The District shall protect, defend, indemnify, and hold harmless the Center, its officers, officials, 
directors, employees, and agents, from any and all claims, demands, suits, penalties, losses, 
damages, judgments, attorneys’ fees, and/or costs of any kind whatsoever, arising out of or in 
any way resulting from acts or omissions of the District, its officers, employees, agents, invitees 
and/or subcontractors, in connection with the Property that is the subject of this Lease and Use 
Agreement.  

Except for damages caused by the sole or concurrent negligence of the District, the District’s obligations 
under this Section shall include, but not be limited to:  

 
a. The duty to promptly accept tender of defense and provide defense to the Center at the 
District’s own expense;  
 
b. Indemnification for such claims whether or not they arise from the sole negligence of the 
Center or the concurrent negligence of the Center-and the District and/or another party; 

 
 
 
 



 

 

11. INSURANCE.  
 
The Center agrees to maintain commercial general liability insurance or other similar liability coverage 
when necessary above and beyond the limit of liability under RCW 4.24.210, which allows public use of 
said Property for outdoor recreation without fee, covering injuries to persons and damage to Center 
property, with the District added as a named additional insured covering all of its activities and 
obligations pertaining to this Lease and Use Agreement. By requiring such insurance coverage, the 
District shall not be deemed to, or construed to, have assessed the risks that may be applicable to the 
Center in connection with this Lease and Use Agreement. The Center shall assess its own risks and, if it 
deems appropriate and/or prudent, maintain greater limits or broader coverage than is herein specified.  
 

a. Scope and Limits of Insurance. Coverage, if not covered by statute, shall be at least as broad 
as:  

(i) General Liability: Insurance Services Office form number (CG00 01 Ed. 11-88) 
Covering Commercial General Liability, with a limit of not less than $1,000,000 
combined single limit per occurrence, plus $2,000,000 aggregate. The policy shall 
include but not be limited to:  

(a) Coverage for Center property and operations;  
(b) Contractual liability (including specifically liability assumed herein);  
(c) Employers’ Liability of “Stop-Gap” coverage.  

 
b. Deductibles. The deductible of the insurance coverage shall be commercially reasonable, shall 
not limit or apply to the District and shall be the sole responsibility of the Center.  
 
c. Other Insurance Provisions. The insurance coverage required by this Lease and Use 
Agreement is to contain or be endorsed to contain the following provisions where applicable:  

(i) Liability Coverage.  
(a) The District, its officers, officials, directors, employees, and agents will be 
named as additional insured as respects: liability arising out of activities by or on 
behalf of the Center in connection with this Lease and Use Agreement.  
(b) To the extent of the Center’s negligence, insurance coverage shall be primary 
insurance as respects the District, its officers, officials, employees, and agents. 
Any insurance and/or self-insurance maintained by the District, its officers, 
officials, employees, and agents shall not contribute with the Center’s insurance 
or benefit the Center in any way other than when mutually incurred.  
 
(c) The Center’s insurance coverage shall apply separately to each insured 
against whom a claim is made and/or lawsuit is brought, except with respect to 
the limits of the insurer’s liability.  
 

(ii) All Policies. Coverage shall not be suspended, voided, canceled, reduced in coverage 
or in limits except by the reduction of the applicable aggregate limit by claims paid, until 
after thirty (30) days’ prior written notice has been given to the District.  
 
(iii) Verification of Coverage. The Center shall furnish the District with certificates of 
insurance and endorsements required by this Lease and Use Agreement. The certificates 
and endorsements for each policy are to be signed by a person authorized by that 
insurer to bind coverage on its behalf. The certificates and endorsements are to be 



 

 

received and approved by the District on or before the Commencement Date and each 
annual anniversary thereof. The District reserves the right to require complete certified 
copies of all required policies at any time.  
 

12. HAZARDOUS SUBSTANCES.  
 
The Center shall follow District practices and policies in regards to handling, storing or using any 
hazardous substances, including sewage, petroleum products, radioactive substances, medicinal, 
bacteriological, or disease-producing substances, hazardous materials, toxic substance, or any pollutants 
or substances defined as hazardous or toxic as defined by applicable federal, state, and local laws, 
regulations, or agencies in any reportable quantities (hazardous Substances) in, on or about the 
property. In the event, and only in the event, that the Center releases such Hazardous Substances on or 
about the Property under the provisions of this Section 12, the Center shall indemnify, hold harmless, 
and defend the District from any and all claims, liabilities, losses, damages, cleanup costs, response 
costs, and expenses, including reasonable attorneys’ fees arising out of or in any way related to the 
release by the Center, or any of its agents, representatives, employees, or authorized users, or the 
presence of such Hazardous Substances in, on or about the Property whether or not approved, provided 
that, the District shall hold the Center harmless for damages caused the District staff or District 
supervised students while engaged in District sanctioned and supervised activities.  
 
13. RIGHT OF INSPECTION.  
 
The District shall have the right to inspect the Property during reasonable hours at any time during the 
term of this Lease and Use Agreement to insure compliance with its provisions. Should a dispute arise, 
the Dispute Resolution process per paragraph nine (9) will pertain.  
 
14. GOOD STANDING AND INSOLVENCY.  
 
During the Term of this Lease and Use Agreement, the Center covenants at all times to maintain itself as 
a Washington non-profit corporation in good-standing with the Washington Secretary of State and to 
observe and comply with all laws governing its corporate existence. In the event the Center becomes 
insolvent, voluntarily or involuntarily bankrupt, or if a receiver, assignee, or other liquidating officer is 
appointed for the business of the Center, then the District may terminate l this Lease and Use 
Agreement at the District’s option upon written notice to the Center.  
 
15. SIGNS. All signs shall meet all applicable zoning codes of Mason County.  
 
16. CONDEMNATION.  
 
If at any time during the term of this Lease and Use Agreement, the leased real estate or a substantial 
portion thereof shall be taken, appropriated or condemned by reason of eminent domain or threat of 
eminent domain, this Lease and Use Agreement shall terminate as of the date of any final judgment 
entered upon such condemnation or as of the dated possession is taken by the condemning authority, 
whichever is earlier. In case of a taking of part of the Property not required for the Center’s reasonable 
use, then this Lease and Use Agreement shall continue in full force and effect. The entire award with 
reference to the value and facilities condemned shall belong to the District, except for those 
improvements paid for by the Center.  The cost of improvements paid for by the Center shall be 
awarded to the Center in a pro rata fashion.  



 

 

 
17. PERSONAL PROPERTY AND LEASEHOLD EXCISE TAXES.  
 
The Center shall pay promptly when due all taxes assessed during the term of this Lease and Use 
Agreement upon the Center’s fixtures, furnishings, equipment, and stock in trade, all leasehold excise 
taxes assessed due to the Center’s leasehold interest under this Lease and Use Agreement, or upon any 
other personal property situated in or upon the leased Property. In the event any governmental 
authority, during the term of this Lease and Use Agreement shall levy any tax upon rentals, this Lease or 
any part thereof, then the Center shall promptly pay such charge.  
 
18. REAL PROPERTY TAXES.  
 
In the event that either party is determined to be subject to real property taxes, the taxed party shall be 
solely responsible for such assessments. In the event that both parties are determined to be subject to 
real property taxes, and it being understood that the Mason County Assessor will assess the Property as 
though all structures and improvements thereto were a part of the realty, the parties therefore agree 
that the District shall advise the Center as promptly as possible after receipt of annual general property 
tax statements, that proportion of the annual taxes which apply to improvements to said Property, and 
that proportion which apply to the assessed valuation of the land. Not less than five (5) days prior to 
April 30 and October 30 of each year of the term of this Lease and Use Agreement and any renewal 
term, the Center shall deliver to the District a check payable to the Mason County Treasurer for the 
portion of the taxes applicable to the improvements, and shall reimburse the District for payment of 
that proportion of the taxes applicable to the land. The taxes for a partial year shall be pro-rated.  
 
19. ASSIGNMENT AND FACILITY USE AGREEMENTS.  
 
The Center shall not assign or sublet its rights or responsibilities under this Lease and Use Agreement 
without the prior written authorization of the District in its sole discretion. Such authorization shall not 
be unreasonably withheld.  Neither assignment nor sublease shall relieve the Center from its liability or 
obligations under this Lease and Use Agreement. Consent to one assignment or subletting shall not be 
deemed a consent or waiver to any subsequent assignment or subletting. All assignments and subleases 
entered into pursuant to this Section shall require that the entity subleasing space from the Center 
maintain insurance that satisfies the conditions set forth in Section 11 of this Lease and Use Agreement.  
 
20. TRUST INCOME.  
 
All of the expenditures of Trust income shall be consistent with the terms of the Will, which provide that 
Trust income is to be used for the operation and maintenance of and improvements and additions to 
the Property.  
 
21. SEVERABILITY.  
 
If any term of this Lease and Use Agreement is held invalid or unenforceable, the remainder of this 
Lease and Use Agreement will not be affected but will continue in full force.  
 
22. NON-WAIVER. Failure of either party to insist upon the strict performance of any term of this Lease 
and Use Agreement will not constitute a waiver or relinquishment of any party’s right to thereafter 
enforce such term.  



 

 

 
23. INTEGRATION. This writing contains all terms of this Lease and Use Agreement. It replaces all prior 
negotiations and agreements concerning the use of the Property. Modifications to the terms of this 
Lease and Use Agreement must be in writing and be signed by each party’s authorized representative.  
 
24. TERMINATION.  
 
This Lease and Use Agreement may be terminated by either party at any time.  The District may 
terminate the as follows:  

a. Default. Except as set forth in Subsection 24(b) below, the Parties are required to follow the 
dispute resolution process in Section 9 prior to taking steps under this Subparagraph to 
terminate for default. Only after pursuing the steps in Section 9, shall each party have the right 
to terminate this Lease and Use Agreement in the event the other party is in default of any 
material term or condition of this Lease and Use Agreement by providing thirty (30) days’ 
advance written notice specifying the basis for such determination. If the other party thereafter 
fails to commence reasonable steps within the thirty-day period to correct fully and to remedy 
the default within ninety (90) days from the date of the notice, then this Lease and Use 
Agreement shall be deemed terminated; provided that, if the nature of the default is such that it 
cannot be remedied within ninety (90) days, then the Lease shall not terminate so long as the 
party in default is proceeding promptly to remedy the default and does so within such additional 
period as may be agreed by the parties. This clause shall not be invoked by either party for 
purposes other than default.  
b. Other Termination. This Lease and Use Agreement may be terminated immediately by the 
District pursuant to other termination provisions set forth in this Lease and Use Agreement, 
including Section 14 (Insolvency) and in the event the Center fails to carry the insurance 
required by Section 11.  
c. Fixtures. In the event of termination, the Center may remove any improvements, equipment 
or trade fixtures installed by the Center in or about the Property as provided above in Section 5; 
provided that, the Center is not then in default and the removal will not cause material injury to 
the Property or any improvement thereon. The Center shall promptly repair any damage to the 
Property caused by such removal and restore the Property to its prior condition.  

 
25. NOTICES.  
 
Each notice or other communication which may be or is required to be given under this Lease and Use 
Agreement shall be in writing and shall be deemed to have been properly given when delivered 
personally during normal business hours to the party to whom such communication is directed, or three 
(3) days after being sent by certified mail, to the appropriate party at the following address:  
 
If to the Center: _________________________________  
_________________________________  
_________________________________  
Attn: ____________________________  
 
If to the District: North Mason School District #403  
71 E. Campus Drive  
Belfair, WA 98528-8306  
Attn: Superintendent  



 

 

 
26. JURISDICTION, VENUE, AND GOVERNING LAW.  
 
The Parties hereto, their successors and assigns, hereby consent to the jurisdiction and venue of the 
Mason County Superior Court, State of Washington, for the determination of any dispute that may arise 
pursuant to the terms of this Lease and Use Agreement and other agreements contained herein to the 
extent not resolved pursuant to Section 9 above. All the rights and remedies of the respective parties 
shall be governed by the provision of this instrument and by the laws of the State of Washington as such 
laws relate to the respective rights and duties of school districts and the Center.  
 
27. PARAGRAPH HEADINGS.  
 
The paragraph headings used in the Lease and Use Agreement are for the convenience of the Parties. In 
the event of a conflict between a paragraph heading and the text of a particular paragraph, the written 
text shall prevail.  
 
28. HEIRS AND SUCCESSORS.  
 
Subject to the provisions hereof pertaining to assignment and subletting, the covenants and agreements 
of this Lease and Use Agreement shall be binding upon the heirs, legal representatives, successors, and 
assigns of any or all of the Parties hereto.  
 
29. ADMINISTRATION.  
 
The Center and the District anticipate that terms of this Lease and Use Agreement may need to be 
modified in the future. The Center’s Executive Director and the District Superintendent are hereby 
authorized to approve mutually agreed amendments to this Lease and Use Agreement in writing and to 
supplement this Lease and Use Agreement where necessary to improve the administration of this Lease 
and Use Agreement and the collaboration between the Parties.  
 
IN WITNESS WHEREOF, both the District and the Center have caused this Lease and Use Agreement to 
be executed by authorized officers.  
 
NORTH MASON SCHOOL DISTRICT  
By ______________________________________  
Its ________________________________  
Date: ____________________________________  
PACIFIC NORTHWEST SALMON CENTER, a Washington nonprofit corporation  
By ______________________________________  
Its _______________________________  
Date: ___________________________________ 


